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Rules , Regulations , Orders 


TITLE 29—LABOR 

CHAPTER IV—CHILDREN’S BUREAU 
(Regulation No. 1-HJ 

Extension of Temporary Certificates 
of Age Regulation 

AUTHORITY FOR REGULATION 

July 15, 1940. 

By virtue of and pursuant to the au¬ 
thority conferred by section 3 (1) and 
section 11 (b) of the Fair Labor Stand¬ 
ards Act of 1938 1 the following regula¬ 
tion is hereby issued for the purpose of 
extending the effective period of Child 
Labor Regulation No. 1-A, entitled 
"Temporary Certificates of Age/* as 
amended by Child Labor Regulations 
Nos. 1-B, 1-C, 1-D, 1-E, 1-F, and 1-G. 

REGULATION 

Child Labor Regulation No. 1-A, en¬ 
titled "Temporary Certificates of Age/’ 
issued October 14, 1938, 2 as amended by 
Child Labor Regulations Nos. l-B, 1-C, 
1-D, l-E, l-F, and l-G* is hereby 
amended by extending the effective pe¬ 
riod for the acceptance of temporary 
certificates of age, as provided in Child 
Labor Regulation No. 1-A, for an addi¬ 
tional period from and after July 22, 
1940, to and including December 31. 
1940. 

[ seal 1 Katharine F. Lenroot, 

Chief. 

(F. R. Doc. 40-2961; Filed, July 17. 1940; 
11:37 a. m.J 


TITLE 43—PUBLIC LANDS: INTERIOR 
CHAPTER I—GENERAL LAND OFFICE 
(Circular No. 14741 
Preliminary Consideration of 
Applications 

In order to avoid the procurement of 
unnecessary reports respecting applica¬ 
tions to enter or select lands under the 


1 Act of June 25, 1938. c. 676, 52 8tat. 10€ 
u 8. Code, Supp. IV, tl. 29, sec. 201. 

2 3 F.R. 2531. 

402; 4 FJR. 1620: 4 FJR. 3328; 
Fit. 4262; 5 Fit. 159; and 5 Fit. 1365. 


non-mineral public land laws, and other¬ 
wise to facilitate action on such appli¬ 
cations, the following regulation is 
adopted: 

§ 101.19 Action on applications; re¬ 
ports. Commencing 60 days after the 
effective date hereof, the originals and 
copies of all applications to enter or 
select public lands outside of Alaska, 
under the non-mineral public land laws, 
will be transmitted by the registers to 
the General Land Office for preliminary 
consideration. If. upon examination of 
the applications by the General Land 
Office, it appears that any of the lands 
involved are within any grazing district, 
a copy of the application will be fur¬ 
nished the Grazing Service and that 
agency requested to submit an appropri¬ 
ate report. Should it appear necessary, 
an appropriate report will be requested 
from the Division of Investigations. All 
regulations of the General Land Office 
which are in conflict with this procedure 
are hereby amended so as to conform 
thereto. 

Codified regulations amended. There 
is appended a list of the regulations in 
Title 43, Chapter I. of the Code of Fed¬ 
eral Regulations which are affected by 
the procedure prescribed by § 101.19. 
There also is appended the text of such 
regulations, amended so as to conform 
to such procedure. These regulations, 
as amended, are hereby approved. 

Fred W. Johnson. 

Commissioner. 

Approved, July 8, 1940. 

Harold L. Ickes, 

Secretary of the Interior. 
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Codified Regulations Amended to In¬ 
clude New Procedure 

PART 146—EXCHANGES OF PRIVATELY- 

OWNED LANDS, UNDER TAYLOR GRAZING 

ACT 

§ 146.3 Action on application; reports . 
If the application for exchange appears 
regular and in conformity with the law 
and the regulations, the register will 
assign a serial number thereto, and af¬ 
ter appropriate notations have been 
made upon the records of the district 
land office, will transmit the original and 
duplicates of the application to the 
General Land Office, for preliminary 
consideration, together with a report, in 
duplicate, as to any conflicts of record. 
If, upon examination of the application, 
it appears that any of the lands involved 
(either offered or selected) are within 
any grazing district, a copy of the ap¬ 
plication will be furnished the Grazing 
Service and that agency requested to 
submit an appropriate report. Should 
it appear necessary, an appropriate re¬ 
port will be requested from the Division 
of Investigations. 

The report by the Director of Grazing, 
will include information as to whether 
there are any watering places of public 
value on any of the selected lands. 

The Director of Investigations, if re¬ 
quested, will report to the General Land 
Office as to the values of the offered and 
selected lands; whether the selected 
lands are occupied, improved, cultivated, 
or claimed by another; whether the se¬ 
lected lands contain minerals, timber, 
springs, water holes, or hot or medicinal 
springs; whether any proposed reserva¬ 
tion by the applicant in the offered lands 
will affect the equality of the values; 
whether there are any reasons why the 
exchange should not be consummated; 
and such facts as will aid in determina¬ 
tion of whether the proposed exchange 
is in the public interests. 

§ 146.9 Should information available 
to the General Land Office or the report 
from the Director of Investigations, if 
requested, disclose inequalities of value, 
the Commissioner of the General Land 
Office will advise the applicant and 
afford him an opportunity to adjust mat¬ 
ters so as to bring the exchange within 
the provisions of the law. 

PART 147—EXCHANGES BY STATES, UNDER 
TAYLOR GRAZING ACT 

§ 147.5 Action by Register. If the 
application for exchange appears regu¬ 
lar and in conformity with the law and 
the regulations, the register will assign 
a serial number thereto, and after ap¬ 
propriate notations have been made 
upon the records of the district land 
office, will transmit the original and 
duplicates of the application to the Gen¬ 
eral Land Office for preliminary consid¬ 
eration, together with a report, in du¬ 
plicate, as to any conflicts of record. 

The lands included in the application 
will be segregated upon the records of 
the district land office and General Land 
Office, and will not be subject to other 


appropriation, application, selection, or 
filing. 

§ 147.6 Action by General Land 
Office; reports. If, upon examination 
of the application by the General Land 
Office, it appears that any of the lands 
involved (either offered or selected) are 
within any grazing district, a copy of 
the application will be furnished the 
Grazing Service and that agency re¬ 
quested to submit an appropriate re¬ 
port. Should it appear necessary, an 
appropriate report will be requested 
from the Division of Investigations. 

The report by the Director of Graz¬ 
ing will include information as to 
whether there are any watering places 
of public value on any of the selected 
lands. 

When an application for exchange is 
based on equal values, the Director of 
Investigations, if requested, will report to 
the General Land Office as to the values 
of the offered and selected lands; 
whether the selected lands are occupied, 
improved, cultivated, or claimed by any¬ 
one adversely to the State; whether the 
selected lands contain minerals, timber, 
springs, water holes, hot or medicinal 
springs, or any special features which 
should be considered in acting on the 
application; and whether any proposed 
reservation by the State in the offered 
lands will affect the equality of the 
values. 

When an application for exchange is 
based upon equal areas, the Director of 
Investigations, if requested, will report as 
to the character of the selected lands and 
as to mineral, springs or water holes 
thereon. 

§ 147.13 Should information avail¬ 
able to the General Land Office or the 
report from the Director of Investiga¬ 
tions disclose inequalities of value, the 
Commissioner of the General Land Of¬ 
fice will advise the State and afford it 
opportunity for adjustment so as to bring 
the exchange within the provisions of the 
law. 

In the case of an equal area exchange, 
should Information available to the Gen¬ 
eral Land Office, or the report of the 
Division of Investigations, show that the 
selected lands are mineral in character, 
the State will be required to file its con¬ 
sent to the reservation to the United 
States of all minerals in such lands. In 
making exchanges based upon equal 
areas, when the offered lands are min¬ 
eral in character and the State holds title 
thereto, the State may, if desired, 
reserve the mineral rights in such offered 
lands in accordance with the provisions 
of paragraph 2 of subsection (c) of sec¬ 
tion 8 of the Taylor Grazing Act, as 
amended. 

PART 150—EXCHANGES TO ELIMINATE PRI¬ 
VATE HOLDINGS FROM NATIONAL PARKS AND 

NATIONAL MONUMENTS 

Exchanges to Eliminate Private Holdings 
Within Glacier National Park, Montana 

§ 150.3 Action on application; joint 
field examination and report. If a selec¬ 
tion appears regular and in conformity 
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with the law and regulations, the appli¬ 
cation will be referred by the register 
to the Commissioner of the General Land 
Office for preliminary consideration. If, 
upon examination of the application in 
the General Land Office, it appears that 
any of the lands involved are within 
any grazing district, a copy of the appli¬ 
cation will be furnished the Grazing 
Service and that agency requested to 
submit an appropriate report. Should it 
appear necessary, an appropriate report 
will be requested from the Division of 
Investigations. 

The Division of Investigations, if 
requested, will have a field examination 
and report made of both the selected 
and the base lands to determine whether 
or not their value is equal within the 
meaning of the Act of February 28, 1923, 
with reference to their character as 
mineral, prairie, grazing, agricultural, 
timber, desert land or otherwise, as the 
case may be, and as to springs or water 
holes thereon, if any. When such report 
is requested, a representative of the Di¬ 
vision of Investigations will cooperate 
with a representative of the Superin¬ 
tendent of the Glacier National Park in 
tlie examination and valuation of the 
base lands within the Glacier National 
Park. Should the report of the Division 
of Investigations show curable defects, 
the General Land Office will give the ap¬ 
plicant an opportunity to amend his 
application, if possible, so as to cure the 
defects. 

§ 150.4 Publication and posting. If 
the report of the Division of Investiga¬ 
tions is favorable and the selection ap¬ 
pears regular and in conformity with the 
law and regulations, the General Land 
Office will direct the register to notify 
the applicant and require him, within 30 
days from receipt of notice, to begin 
publication of notice of his application 
in accordance with § 148.8 (Paragraph 
7, Circular No. 863b, 56 IX). 574), and in 
due time to submit proof thereof. The 
notice must be posted in the district land 
office during the entire period of publi¬ 
cation and the posting must be certified 
to by the register. 

§150.6 Recommendation by General 
Land Office ; action by Secretary. The 
proof of publication and posting will be 
transmitted by the register to the Gen¬ 
eral Land Office, by special letter. If 
found satisfactory, and in the absence 
of protests or other objections, the se¬ 
lection will be transmitted by the Gen¬ 
eral Land Office to the Secretary of the 
Interior with appropriate recommenda¬ 
tion. 

If the Secretary decides that the ap¬ 
plication should be allowed, the appli¬ 
cant will be required to have his re¬ 
linquishment recorded in the manner 
prescribed by the laws of the State of 
Montana and to have the abstract of 
title extended down to and including 
the date the deed of relinquishment or 
conveyance was recorded. 

If the Secretary be of the opinion that 
further evidence as to value and charac¬ 


ter of land involved is necessary, he may 
institute such inquiry as he may deem 
advisable. 

The Secretary in the exercise of his 
discretion, may withhold his approval 
from any application made under the 
provisions of the Act of February 28, 
1923, although the applicant may have 
complied with the rules and regulations 
applicable thereto. 

Exchanges to Eliminate Private Holdings 

Within Bryce Canyon and Zion Na¬ 
tional Parks. Utah 

§ 150.9 Action on application: joint 
field examination and report . If a se¬ 
lection appears regular and in conform¬ 
ity with the law and regulations the 
application will be referred by the regis¬ 
ter to the Commissioner of the General 
Land Office for preliminary considera¬ 
tion. If, upon examination of the ap¬ 
plication by the General Land Office, it 
appears that any of the lands involved 
are within any grazing district, a copy of 
the application will be furnished the 
Grazing Service and that agency re¬ 
quested to submit an appropriate report. 
Should it appear necessary, an appropri¬ 
ate report will be requested from the 
Division of Investigations. 

The Division of Investigations, if re¬ 
quested, will have a field examination 
and report made of both the selected 
and the base lands to determine whether 
or not their value Is equal within the 
meaning of the Act of June 7, 1924, with 
reference to their character as mineral, 
prairie, grazing, agricultural, timber, des¬ 
ert land or otherwise, as the case may 
be. and as to springs or water holes 
thereon, if any. When such a report Is 
requested, a representative of the Di¬ 
vision of Investigations will cooperate 
with a representative of the Superin¬ 
tendent of the Bryce Canyon National 
Park and the Zion National Park in the 
examination and valuation of the base 
lands within such national parks. 
Should the report of the Division of In¬ 
vestigations show curable defects, the 
General Land Office will give the appli¬ 
cant an opportunity to amend his appli¬ 
cation, if possible, so as to cure the 
defects. 

§ 150.10 Publication and posting. If 
the report of the Division of Investiga¬ 
tions is favorable and the selection ap¬ 
pears regular and in conformity with the 
law and regulations, the Commissioner 
of the General Land Office will direct the 
register to notify the applicant and re¬ 
quire him, within 30 days from receipt 
of notice, to begin publication of notice 
of his application in accordance with 
§ 148.8 (Paragraph 7, Circular No. 863b, 
56 IX). 574), and in due time to submit 
proof thereof. The notice must be 
posted in the district land office during 
the entire period of publication and the 
posting must be certified to by the 
register. 

§ 150.12 Recommendation by General 
Land Office ; action by Secretary. The 
proof of publication and posting will be 


transmitted by the register to the Gen¬ 
eral Land Office, by special letter. If 
found satisfactory, and in the absence 
of protests or other objections, the se¬ 
lection will be transmitted by the Gen¬ 
eral Land Office to the Secretary of the 
Interior with appropriate recommenda¬ 
tion. 

If the Secretary decides that the ap¬ 
plication should be allowed, the appli¬ 
cant will be required to have his relin¬ 
quishment recorded in the manner pre¬ 
scribed by the laws of the State of Utah 
and to have the abstract of title ex¬ 
tended down to and including the date 
the deed or relinquishment or convey¬ 
ance yjas recorded. 

If the Secretary be of the opinion that 
further evidence as to value and charac¬ 
ter of land involved is necessary, he 
may institute such inquiry as he may 
deem advisable. 

The Secretary in the exercise of his 
discretion, may withhold his approval 
from any application made under the 
provisions of the Act of June 7, 1924, 
although the applicant may have com¬ 
plied with the rules and regulations ap¬ 
plicable thereto. 

Part 152 —Exchanges for the Benefit of 
Particular States 

Exchanges for the Benefit of the States 

of North Dakota. South Dakota , Afon- 

tana , and Washington 

§ 152.9 Action on application; re¬ 
port. If the selection appears regular 
and in conformity with the law and reg¬ 
ulations, the register will assign a serial 
number to the application and refer it 
to the Commissioner of the General Land 
Office, for preliminary consideration. If, 
upon examination of the application by 
the General Land Office, it appears that 
any of the lands involved (either offered 
or selected) are a part of any grazing 
district, a copy of the application will 
be furnished the Grazing Service and 
that agency requested to submit an ap¬ 
propriate report. If it appears neces¬ 
sary, an appropriate report will be 
requested from the Division of Investiga¬ 
tions. 

The Division of Investigations, if re¬ 
quested. will have a field examination 
made of both the selected and the base 
lands to determine whether or not their 
value is equal within the meaning of the 
Act of May 7. 1932, to determine the 
character of the selected land as to min¬ 
erals, and to determine whether or not 
the selected land has value for springs or 
water holes withdrawn in Public Water 
Reserve No. 107, or by E.O. 5389, of July 
7. 1930. 

§ 152.10 Publication and posting ; re¬ 
turn of deed for recording and abstract 
for completion; approval of selection. 
If the report of the Division of Investi¬ 
gations is favorable, the Commissioner, 
in the absence of objection, will author¬ 
ize the acceptance, of the selection, and 
direct the register to prepare notice for 
publication of the selected land, in ac¬ 
cordance with § 270.10 (Paragraph 10, 
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regulations of June 23, 1910, 39 LX). 40). 
The notice must be posted in the dis¬ 
trict land office during the entire period 
of publication and the posting must be 
certified to by the register. If, upon re¬ 
ceipt in the General Land Office of proof 
of publication and posting without pro¬ 
test or contest, and upon examination of 
the report of the Division of Investiga¬ 
tions and other records in the General 
Land Office pertaining to the lands in¬ 
volved in the exchange sought, it is con¬ 
sidered that the State is entitled to such 
exchange, the deed will be returned to 
the State for recordation and trans¬ 
mittal to the General Land Office, and 
where abstract of title was required, 
such abstract will be returned to be 
brought down to show the title in the 
United States, free from all liens and 
encumbrances, including tax liens. 
Upon the return of the recorded deed 
and satisfactory abstract of title, the 
selections will be embraced in a clear 
list and transmitted to the Secretary 
with recommendation for approval, in 
the absence of objection, with a view to 
the certification to the State of the 
selected lands. 

§ 152.11 Amendment of application. 
Should the report of the Division of In¬ 
vestigations be adverse to the State, op¬ 
portunity will be given the State to 
amend the application or to make such 
showing as may be desired. Notice of 
additional requirements, rejection, or 
other adverse action, will be given, and 
the right of appeal, review, or rehearing 
recognized in the manner prescribed by 
the rules of practice, Part 221. 

PART 166-ORIGINAL, ADDITIONAL, SECOND, 

AND ADJOINING FARM HOMESTEADS, AU¬ 
THORIZED BY THE GENERAL PROVISIONS OF 

THE HOMESTEAD LAWS 

Second Entry by Person Whose Former 

Entry Was Lost, Forfeited, or Aban¬ 
doned 

§ 166.87 Application to be forwarded to 
the General Land Office . An application 
for homestead entry, accompanied by a 
petition for classification and opening of 
the lands to entry under the homestead 
laws and a showing for second entry on 
Form 4—007c, will be transmitted by the 
register to the Commissioner of the Gen¬ 
eral Land Office for preliminary consid¬ 
eration. If upon consideration of the 
application, petition, and second entry 
showing it appears that a report as to 
the applicant’s qualifications to make 
second homestead entry should be se¬ 
cured from the Division of Investigation, 
such report will be requested. If any 
other report is required from that Di¬ 
vision or other agency, as to the applica¬ 
tion or petition, such report will be 
requested at the same time. 

PART 232—DESERT-LAND ENTRIES 

Section 232.6 of the Code of Federal 
Regulations, relating to second desert- 
land entries, based on paragraph 5 of 
Circular No. 474, December 18, 1928, and 


Circular No. 1308, August 5. 1933 (54 
IX). 269), provides in part: 

‘’Applications to make second entry 
must not be allowed by the registers, 
but must be forwarded by them, with 
appropriate recommendations, to the 
special agent in charge of the district 
in accordance with § 232.7, • • 

This provision is hereby amended to 
read: 

“Applications to make second entry 
must not be allowed by the registers, but 
must be forwarded by them, with appro¬ 
priate recommendations, to the Commis¬ 
sioner of the General Land Office, in 
accordance with § 232.7.” 

§ 232.7 Report on application for sec¬ 
ond desert-land entry. An application 
for desert-land entry, accompanied by a 
petition for classification and opening 
of the lands to entry under the desert- 
land laws and a showing for second entry 
on Form 4-007c, will be transmitted by 
the register to the Commissioner of the 
General Land Office for preliminary 
consideration. If upon examination of 
the application, petition and second 
entry showing it appears that a report 
as to the applicant’s qualifications to 
make second desert-land entry should be 
secured from the Division of Investiga¬ 
tions, such report will be requested. If 
any other report is required from that 
Division or other agency, as to the appli¬ 
cation or petition, such report will be 
requested at the same time. 

§ 232.10 Application for desert-land 
entry; petition for classification . A per¬ 
son who desires to make entry under the 
desert-land laws must file with the regis¬ 
ter of the proper land office an appli¬ 
cation, in duplicate, under oath, show¬ 
ing that he is a citizen of the United 
States, or has declared his intention to 
become such citizen; that he is 21 years 
of age or over; and that he is a bona 
fide resident of the State in which the 
land sought to be entered is located, ex¬ 
cept in the State of Nevada, where the 
qualification as to citizenship is that of 
the United States only (41 Stat. 1086; 
43 U.S.C. 323, 325). He also must state 
that he has not previously exercised the 
right of entry under the desert land laws 
by filing an allowable application and 
withdrawing it prior to its allowance or 
by making an entry or by having taken 
one by assignment; that he has per¬ 
sonally examined every legal subdivision 
of the land sought to be entered; that 
he has not, since August 30, 1890, ac¬ 
quired title, under any of the agricul¬ 
tural land laws, to lands which, together 
with the land applied for, will exceed 
in the aggregate 320 acres, or 480 acres 
in case he has made an enlarged home¬ 
stead for 320 acres; and that he intends 
to reclaim the lands applied for by con¬ 
ducting water thereon within four years 
from the date of his application. The 
application must contain a description 
of the land by legal subdivisions, section. 


township, and range. If the application 
is made for lands, withdrawn or classi¬ 
fied as coal lands or for lands withdrawn, 
classified, or reported as containing 
phosphate, nitrate, potash, sodium, sul¬ 
phur, oil, gas, or asphaltic minerals, or 
valuable therefor, the applicant also 
must state in his application that the 
same is made in accordance with and 
subject to the Act of June 22, 1910 (36 
Stat. 583), or the Act of July 17, 1914 
(38 Stat. 509), as the case may be. 

The application must be accompanied 
by a petition, in duplicate, for the clas¬ 
sification and opening of the land under 
the desert-land laws, when required by 
the reguations (§ 296.1-296.11; Circ. 
1353b, June 29, 1937, 56 I.D. 465). 

§ 232.15 Plan of irrigation and pay¬ 
ment; reports. At the time of filing the 
application and petition with the regis¬ 
ter, the applicant also must file plans de¬ 
scribing in detail the following: Source 
of water supply; character of the irriga¬ 
tion works constructed, in course of con¬ 
struction, or proposed to be constructed, 
i. e., reservoirs for storage, canals, flumes, 
or other methods by which water is to 
be conserved and conveyed to the land; 
if by direct diversion, the character and 
volume of the flow of the streams or 
springs, whether perennially flowing or 
intermittent. If the works have not been 
constructed, it must be shown whether 
they are to be built by an irrigation dis¬ 
trict, a corporation, or an association, 
and a general description of the proposed 
plan must be furnished. It must be 
shown in connection with any proposed 
plan whether, and by whom, surveys and 
investigations have been made which 
demonstrate the existence of a sufficient 
water supply and the feasibility of the 
proposed works to convey water to the 
land. If the applicant individually, or in 
association with others, proposes to con¬ 
struct irrigation works, a sworn state¬ 
ment must accompany the application, 
containing a general description of the 
proposed works, an estimate of the cost, 
and such other data as will enable the 
Department to determine the sufficiency 
of the water supply and the feasibility of 
the proposed works to convey water to 
the lands to be irrigated. If the irri¬ 
gation is proposed by means of artesian 
wells or by pumping from nonartesian 
underground sources of water supply, 
sworn evidence must be submitted as to 
the existence of such water supply upon 
or near the land involved, including ft 
statement as to other wells theretofore 
sunk and affording a water supply to 
adjoining or nearby lands. 

With respect to the land itself, a 
specific showing must be submitted as 
to its approximate altitude, character 
of the soil, the approximate irrigable 
area of each legal subdivision, and the 
position and direction of the proposed 
permanent main and lateral ditches on 
the land, and that the land is of such 
contour that it can be irrigated from 
the proposed system. The map required 
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to be filed by section 4 of the Act of 
March 3, 1877, as amended by section 2 
of the Act of March 3. 1891 (26 Stat. 
1096; 43 U.S.C. 327), must be sufficiently 
definite and accurate (preferably, but 
not necessarily, prepared by a licensed 
engineer) to show the plan for conduct¬ 
ing water to the land to be irrigated. 
The register will carefully examine the 
evidence submitted in such applications, 
and either reject defective applications 
or require additional evidence to be 
filed. 

At the time of filing his application, 
petition, plans, and the statements sub¬ 
mitted therewith the applicant must 
pay the register the sum of 25 cents 
per acre for the lands therein described, 
the application to be given its proper 
serial number at that time. No rights 
to the land are initiated by the filing 
of an application unless this sum is paid 
or tendered. The register will issue a 
receipt for the money, and, after proper 
notations have been made on the rec¬ 
ords of the district land office, will 
transmit the originals and duplicates of 
all of the papers to the General Land 
Office, for preliminary consideration, to¬ 
gether with report in duplicate, as to 
any conflicts of record. 

If upon consideration of the case in 
the General Land Office it appears that 
a report should be secured from the 
Grazing Service, or the Division of In¬ 
vestigations, or both, appropriate reports 
will be requested. » 

The Division of Investigations, if re¬ 
quested, will report as to the sufficiency 
of the alleged water supply and the 
feasibility of the proposed plans. When 
such a report is requested, the General 
Land Office will furnish that division the 
duplicate of the application, petition and 
plans for irrigation, together with all 
information available with respect to the 
land, the w T ater supply, or the proposed 
plan of irrigation, including the financial 
responsibility and general ability of the 
irrigation districts, corporatons, or asso¬ 
ciations which propose to construct 
works for the reclamation of such land. 

In the event an applicant alleges a 
company, an association, or an irriga¬ 
tion district as the proposed source of 
water supply, upon which report has 
not been submitted, the Division of In¬ 
vestigations, in connection with a request 
for a report will cause an investigation 
to be made of such project and have a 
report submitted thereon to the Commis¬ 
sioner, stating facts sufficient to justify 
action as to the allowance of original 
entries under the project, and will 
transmit the application involved with 
the report. If the project alleged as the 
source of water supply, has been reported 
upon, but no action on such report has 
been taken by the Commissioner, the 
special agent in charge will report the 
facts in that connection. In the event 
the applicant alleges a project which 
has been passed upon by the Commis¬ 
sioner, the Division of Investigations 
will consider same in accordance with 


the conclusions reached, and in the event 
that favorable action is warranted will 
so report. In case adverse action is 
necessary, the report of the Division of 
Investigations will so state, giving the 
reasons to justify such action. 

PART 250—PUBLIC SALES 

General Regulations Governing Public 
Sales 

§ 250.6 Action by register and by 
General Land Office; reports. The reg¬ 
ister, on receipt of applications, will 
assign serial numbers thereto and have 
appropriate notations made upon the 
records of the district land office. If the 
applications are not properly executed 
or not corroborated the register will re¬ 
ject the same. All actions of the register 
will be subject to the right of appeal. 
Applications found by the register to be 
properly executed and corroborated will 
be disposed of as follows: 

(a) If the applicant does not show 
himself qualified, or if the tract appears 
not to be subject to disposition, the regis¬ 
ter will reject the application; if part of 
the tract is appropriated, he will reject 
the application as to that part, and, in 
the absence of an appeal, will eliminate 
the description thereof from the applica¬ 
tion and take further action as though it 
had never been included therein. Where 
an appeal is filed, and the Commissioner 
of the General Land Office, decides to 
order all or part of the lands into the 
market, he will call upon the Division of 
Investigations for a report, as provided 
in paragraph (b) of this section. 

(b) If the status of the lands is such 
that a sale may properly be ordered, the 
register, after noting the application on 
his records, will promptly forward the 
original and duplicate of the application 
to the General Land Office for pre¬ 
liminary consideration, together with a 
report, in duplicate, as to any conflicts 
of record. 

If upon consideration of the applica¬ 
tion in the General Land Office it ap¬ 
pears that a report should be secured 
from the Division of Investigations, a re¬ 
port covering the value of the land and 
any other information desired will be 
requested. 

Public Sale of Tracts Which Are Moun¬ 
tainous or Too Rough for Cultivation 

§ 250.22 In acting on applications for 
offering under the second proviso, regard 
will be had to the character of each sub¬ 
division applied for. Offering of an en¬ 
tire tract will not be had upon the 
ground that the greater part is of the 
character contemplated thereby, if taken 
as a whole. 

PART 285—TIMBER AND STONE ENTRIES 

§ 285.7 Method of obtaining title. 
Any qualified person may obtain title un¬ 
der the timber and stone law by perform¬ 
ing the following acts, if the land is 
classified and opened to entry pursuant 
to his application: (a) Personally exam¬ 


ining the land desired; (b) presenting an 
application and sworn statement with a 
petition for classification, accompanied 
by a filing fee of $10; (c) depositing with 
the register the appraised price of the 
land; (d) publishing notice of his appli¬ 
cation and proof; (e) making satisfac¬ 
tory final proof. 

§ 285.9 Application; filing fee; peti¬ 
tion for classification. The application 
and sworn statement (Form 4-522) 
must contain the applicant’s estimate 
of the timber, based on examination, 
and his valuation of the land and the 
timber thereon, by separate items. It 
must be executed in duplicate, after 
having been read to or by the applicant, 
in the presence of the officer adminis¬ 
tering the oath, and sworn to by him 
before such officer. The application 
may be sworn to before any officer qual¬ 
ified to administer oaths in public land 
cases. An application is not acceptable 
if executed more than 10 days before its 
deposit in the mails for filing in the dis¬ 
trict land office. Each applicant must, 
at the time he presents his application, 
deposit with the register a filing fee of 
$10. In the States in which there is no 
district land office, the application and 
sworn statement must be mailed to the 
General Land Office, within the time 
mentioned. 

The application must be accompanied 
by a petition in duplicate, for the clas¬ 
sification of the land, as required by 
the regulations. (§§ 296.1-296.11; Cir¬ 
cular No. 1353b, June 29. 1937, 56 I.D. 
465) 

§ 285.11 Action by register; appraisal 
of lands. After an application and peti¬ 
tion for classification have been filed in 
the proper form, with deposit, the reg¬ 
ister will issue a receipt for the money, 
and, after proper notations have been 
made on the records of the district land 
office, will transmit the originals and 
duplicates of the papers to the General 
Land Office for preliminary considera¬ 
tion, together with a report, in dupli¬ 
cate, as to any conflicts of record. 

The Division of Investigations, if re¬ 
quested, will cause the lands applied for 
to be appraised by a special agent, using 
form 4-526. 

§ 285.13 Appraisement ; manner of 
return; approval. The complete ap¬ 
praisement must be mailed or delivered 
personally to the special agent in charge 
under whose supervision it is made, and 
not to the applicant. The special agent 
in charge will transmit it, through the 
Director, Division of Investigations, to 
the Commissioner of the General Land 
Office for consideration, and approval, if 
satisfactory. The appraisement, if ap¬ 
proved. will become effective if and when 
the land is classified and opened for 
entry, as requested. 

§ 285.14 Disagreement on appraise¬ 
ment; report; action by General Land 
Office. The special agent in charge will 
return to the special agent with his ob¬ 
jections. an appraisement which he 
deems materially low or high, and the 
special agent shall within 20 days from 
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the receipt thereof resubmit the papers, 
with such modifications or explanations 
as he may deem advisable or proper, 
upon receipt of which the special agent 
in charge will either approve the sched¬ 
ule as then submitted or forward the 
papers through the Director of Investi¬ 
gations to the Commissioner of the Gen¬ 
eral Land Office with his memorandum 
of objection. If the Commissioner ap¬ 
proves the appraisement, he will sign 
tlie certificate appended thereto and ad¬ 
vise the Division of Investigations 
thereof. If the Commissioner approves 
the objection of the special agent in 
charge he will so indicate, and will re¬ 
turn the papers to the Division of In¬ 
vestigations, which thereupon will order 
a new appraisement by a different 
officer. 

§ 285.15 Notation of appraisement; 
appraisement effective for one year . If 
the land, or part thereof, is classified and 
opened for entry as requested, the reg¬ 
ister will note the price on his records, 
as of the date when the land becomes 
subject to entry, and for one year there¬ 
after the land may be sold at such price. 
After the lapse of one year, an applica¬ 
tion under the Act of June 3, 1878, as 
amended, will be referred by the reg¬ 
ister to the Commissioner of the General 
Land Office for consideration as to 
whether the conditions then existing 
demand a new appraisal. 

§ 285.16 Notice of appraisement; pay¬ 
ment or protest. Upon receiving notice 
of the classification and opening of the 
land, or part thereof, the register will 
inform the applicant (using Form 4-524) 
that he must, within 30 days from service 
of notice, deposit with the register, in 
lawful money, in post-office money orders 
payable to the register, in certified checks 
drawn in favor of the register which can 
be cashed without cost to the Govern¬ 
ment, or in other acceptable form of 
remittance, the appraised price of the 
land and timber thereon, or within such 
time file his protest against the appraise¬ 
ment, depositing with the register a sum 
sufficient to defray the expenses of a 
reappraisement (which sum, not less 
than $100. must be fixed by the register 
and specified in the notice to the appli¬ 
cant), together with his application for 
reappraisement at his own expense. 

§ 285.17 Objection to appraisement; 
application for reappraisement. Any 
applicant filing his protest against an 
appraisement, and his application for 
reappraisement, must support it by his 
affidavit, corroborated by two competent, 
credible and disinterested persons, in 
which he must set forth specifically his 
objections to the appraisement. He 
must indicate his consent that the 
amount deposited by him for the reap¬ 
praisement, or such part thereof, as is 
necessary, may be expended therefor, 
without any claim on his part for a re¬ 
fund or return of the money thus ex¬ 
pended. 

§ 285.18 Reappraisement. Upon the 
receipt of a protest against appraise¬ 


ment and application for reappraise¬ 
ment, the register will transmit such 
protest and application to the Com¬ 
missioner of the General Land Office, 
who, in the absence of objection, will 
request the Division of Investigations to 
cause a reappraisement to be made by 
some special agent other than the one 
who made the original appraisement. 
The procedure provided in § 285.12 (Para¬ 
graph 11, Circular No. 851), will be 
followed for reappraisement. 

PART 296-CLASSIFICATIONS 

Classification and Entry of Lands Af¬ 
fected by General Orders of With¬ 
drawal, or Within a Grazing District 

§ 296.5 Action on applications and 
petitions, by register; homestead cases. 
In all cases of applications to make en¬ 
tries, selections, or locations of public 
lands, accompanied by petitions for 
classification and opening of the lands 
to entry, selection, or location, and 
necessary fees and commissions, the 
register will assign serial numbers 
thereto, and after appropriate notations 
have been made upon the records of the 
district land office, will transmit the 
originals and duplicates of the applica¬ 
tions and petitions to the General Land 
Office for preliminary consideration, to¬ 
gether with reports, in duplicate, as to 
any conflicts of record. 

In the case of a homestead applica¬ 
tion, the General Land Office will re¬ 
quest a report from the Grazing Serv¬ 
ice. where the land is within a glazing 
district, or within an area under im¬ 
mediate consideration looking to its in¬ 
clusion in a grazing district. 

The Director of Grazing will report 
to the General Land Office as to the 
character and classification of the 
lands involved; that is, whether they 
may be classified and opened to home¬ 
stead entry. 

If the land applied for is inside of a 
grazing district, the Director of Grazing 
will include in his report a statement as 
to whether or not there are any allowed 
privileges in the form of licenses or 
permits to graze on special lands in the 
form of allotments and, if so, will give 
the names and addresses of all citizens, 
groups, associations, or corporations 
entitled to exercise such exclusive graz¬ 
ing privileges. Where the license or 
permit is to graze in common with 
others, the Grazing Service will report 
that fact. 

If the report from the Grazing Service 
and other information available indi¬ 
cates that there is no objection to the 
classification and opening of the land 
and that there are no grazing allotment 
licensees' or permittees’ rights involved, 
the General Land Office, through the 
Grazing Service, will recommend to the 
Secretary of the Interior that the lands 
be classified and opened to entry as ap¬ 
plied for. If the recommendation is 
approved by the Secretary of the 
Interior, the General Land Office will 
fix a date for the opening of the land to 


entry, and on that date the petitioner’s 
application for entry will be allowed, in 
the absence of record objections. 

If the lands are within a grazing dis¬ 
trict and the Grazing Service report 
and other information available indi¬ 
cates that there is no objection to the 
classification and opening of the lands 
as applied for, and it appears that the 
rights of allotment licensees or per¬ 
mittees are involved, the General Land 
Office through its proper district land 
office will cause proper notice to be given 
by registered mail of the contemplated 
classification and opening to entry to all 
allotment licensees or permittees entitled 
to exercise grazing privileges. Where 
the license or permit is to graze in com¬ 
mon with others, notice will be given by 
publication in some newspaper of gen¬ 
eral circulation in the locality for the 
area affected. Such notice should allow 
a period of at least thirty days for the 
filing of objections to the proposed open¬ 
ing. If no objection be filed or if ob¬ 
jection is made and found to be with¬ 
out merit, the classification and opening 
will be recommended by the General 
Land Office to the Secretary of the In¬ 
terior, through the Grazing Service and. 
upon approval thereof, a date will be 
fixed by the General Land Office for the 
opening of the land to entry. At least 
thirty days' notice shall be given by the 
register to all allotment licensees or per¬ 
mittees that by that date their use of the 
land must be discontinued. 

If the land involved is in a grazing 
lease, the General Land Office, through 
its proper district land office, will cause 
proper notice to be given to the lessee, 
by registered mail, of the contemplated 
classification and opening to entry. The 
lessee will be afforded due opportunity 
for the filing of protests, the same as is 
hereinabove provided for in the case of 
applications for lands in grazing dis¬ 
tricts. The procedure with respect to 
the opening of the lands to entry also 
will be the same as is hereinabove 
outlined. 

§ 296.6 Cases not under the home¬ 
stead laws. In the case of an applica¬ 
tion not under the homestead laws, the 
General Land Office will request a re¬ 
port from the Grazing Service if it ap¬ 
pears from an examination of the 
application that any of the lands in¬ 
volved are within any grazing district. 
Also, if it appears necessary, a report 
will be secured from the Division of 
Investigations. 

The Division of Investigations, if re¬ 
quested, will report as to whether any 
reason exists why the land should be 
retained in Federal ownership in aid of 
conservation and the development of the 
natural resources or whether it may be 
classified and opened to entry as sought, 
without detriment to the public interests. 
In addition, the report must give what¬ 
ever information is required by the 
applicable laws and regulations. 

If the land is inside of a grazing dis¬ 
trict, the Grazing Service will report as 
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to whether there is any objection to the 
classification and opening of the land as 
applied for and whether or not the rights 
of allotment licensees or permittees are 
involved and. if so. it will include in its 
report the names and addresses of all 
such licensees or permittees. Where the 
license or permit is to graze in common 
with others, the Grazing Service will re¬ 
port the fact. The General Land Office, 
through the proper district land office, 
will notify all such allotment licensees 
or permittees of the pending applica¬ 
tion. The procedure with respect to no¬ 
tice to allotment licensees, permittees, 
and lessees and to the classification and 
opening of the lands to entry will be the 
same as in homestead cases. 

|F. R. Doc. 40-2956; Filed, July 17. 1940; 

9:23 a. m.j 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OP MARINE 
INSPECTION AND NAVIGATION 

[Order No. 421 

Construction or Material Alteration 
of Passenger Vessels of the United 
States of 100 Gross Tons and Over 
Propelled by Machinery 

July 17, 1940. 

Chapter I—Bureau of Marine Inspec¬ 
tion and Navigation, is amended by the 
addition of a new subchapter at the end 
thereof entitled ‘'Subchapter M—Con¬ 
struction or Material Alteration of Pas¬ 
senger Vessels of the United States of 
100 Gross Tons and Over Propelled by 
Machinery,” and by the addition in that 
subchapter of a new part entitled 

PART 144-CONSTRUCTION "OR MATERIAL 

ALTERATION OF PASSENGER VESSELS OF THE 
UNITED STATES OF 100 GROSS TONS AND 
OVER PROPELLED BY MACHINERY 

§ 144.1 Scope. These regulations are 
applicable to every passenger vessel of 
the United States of 100 gross tons and 
over, propelled by machinery, the con¬ 
struction or material alteration of which 
shall be begun subsequent to May 27, 
1936. and to every vessel of 100 gross tons 
and over, propelled by machinery, the 
material alteration of which shall be 
begun subsequent to May 27, 1936, for 
the purpose of converting the vessel to a 
passenger vessel of the United States.* 

§ 144.2 Plans and specifications . 
Triplicate copies of general contract 
plans and specifications and of all other 
matters of a similar nature for all such 
vessels shall be submitted to the Director 
of the Bureau of Marine Inspection and 
Navigation for his approval before the 
construction or the material alteration of 
any such vessels shall be commenced, to 


•§§ 144.1 to 144.7, inclusive, issued under 
the authority contained in sec. 5. Act of 
May 27, 1936; 46 U.S.C. Sup. 369 (a). 


enable him to determine that any such 
vessels, when built or altered, as the case 
may be, can be navigated with safety to 
those on board. In case the said Direc¬ 
tor shall disapprove such plans and spe¬ 
cifications, the person or persons submit¬ 
ting the same will be apprised thereof, 
together with the reasons for such dis¬ 
approval, and advised of the amend¬ 
ments necessary to secure such approval. 
After the plans and specifications have 
been approved by the Director, no change 
or alterations shall be made therein un¬ 
less resubmitted in accordance with the 
procedure above outlined and approved 
by the Director.* 

§ 144.3 Plans of American Bureau of 
Shipping . In considering the general 
contract plans and specifications, the Di¬ 
rector may accept the approved plans of 
the American Bureau of Shipping classed 
vessels as evidence of the structural effi¬ 
ciency of the hull and the reliability of 
the machinery of any such vessel, except 
as far as existing law places definite re¬ 
sponsibility on the Bureau of Marine In¬ 
spection and Navigation.* 

§ 144.4 Structural strength, fire con¬ 
trol, materials of construction. 

(1) The hull, bulkheads, decks and 
deckhouses shall be of steel or equiva¬ 
lent metal construction of appropriate 
scantlings. 

(2) Interior boundaries shall be con¬ 
structed of class A—1, A or B fire re¬ 
tardant materials depending on location. 

(a) Class A-l bulkheads shall, while 
subjected to a standard fire test reach¬ 
ing 1700° F.. at the end of one hour be 
capable of withstanding the passage of 
flame and the average temperature on 
its unexposed side shall not rise more 
than 250° F. or more than 325° F. at 
any point during such one hour period. 
Such bulkheads shall be constructed of 
steel properly stiffened and lined or in¬ 
sulated. or lined and insulated with in¬ 
combustible materials, and shall gener¬ 
ally form the boundaries of: 

(aa) Accommodations adjacent to 
service, cargo and machinery spaces. 

(bb) Main fire zones within accom¬ 
modations. 

(cc) Stairway enclosures, cargo, ele¬ 
vator, dumbwaiter, ventilation and ma¬ 
chinery trunks within accommodations. 

(dd) Control stations. 

<b) Class A bulkheads shall, while 
subjected to a standard fire test reaching 
1700° F., be capable of withstanding the 
passage of flame during and at the end 
of a one hour period. Such bulkheads 
shall be constructed of steel and prop¬ 
erly stiffened and shall generally form 
the boundaries of: 

(aa) Main fire zones outside of ac¬ 
commodations. 

(bb) Trunks and enclosures outside of 
accommodations. 

(cc) Cofferdams between oil tanks 
and refrigerated spaces. 


(c) Class B bulkheads shall, while 
subjected to a standard fire test reach¬ 
ing 1550° F., at the end of one hour be 
capable of withstanding the passage of 
flame and the average temperature on 
its unexposed side, shall not rise more 
than 250° F. or more than 325° F. at 
any point at the end of the first 15 
minutes during such one hour period. 
Such bulkheads shall be constructed of 
incombustible materials and shall gen¬ 
erally form the boundaries of: 

(aa) Staterooms, storerooms, and 
similar enclosures. 

(3) All windows shall be constructed 
with metal frames. Windows within 
accommodations and windows opening 
out on to open decks shall be fitted with 
wire inserted glass. 

(4) Deck coverings within accommo¬ 
dations shall be of incombustible mate¬ 
rial.* 

§ 144.5 Alternative materials. In any 
case where it is shown to the satisfaction 
of the Director that the use of any ma¬ 
terials, as provided for in § 144.4, in the 
construction or material alteration of 
any such vessels is not reasonable or 
practicable, the Director may permit the 
use of other materials, including wood, 
to such an extent and upon such condi¬ 
tions (including additional fire-detecting 
and/or extinguishing equipment) as sat¬ 
isfies him that such vessel may in any 
such case be navigated with safety.* 

§ 144.6 Structural strength , subdivi¬ 
sion, and stability. All such vessels shall 
have sufficient strength, subdivision, and 
stability for the intended service. Any 
such vessels intended for ocean and 
coastwise voyages or voyages on the 
Great Lakes shall conform in these re¬ 
spects to the requirements set forth in 
the regulations promulgated by the Sec¬ 
retary of Commerce for the establish¬ 
ment of load lines for passenger vessels 
engaged in (I) an international voyage, 
(H) a coastwise voyage (other than the 
Great Lakes) and (III) a Great Lakes 
voyage, respectively. Any such vessels 
intended to be employed or navigated on 
other waters shall, in these respects, 
conform to the requirements of the Gen¬ 
eral Rules and Regulations of the Board 
of Supervising Inspectors.* 

§ 144.7 Machinery and equipment. 
For all such vessels provision shall be 
made with respect to the arrangement of 
machinery, boilers, mechanical, elec¬ 
trical and other equipment, appliances 
and systems required by inspection laws 
and regulations.* 

I seal 1 R. S. Field, 

Director . 

Approved: 

Edward J. Noble, 

Acting Secretary of Commerce. 

[F. R. Doc. 40-2957; FUed, July 17, 1940; 

11:00 a. m.) 
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Notices 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

Wages and Prices. Mainland Cane Sugar 
Area 

NOTICE OF HEARINGS AND DESIGNATION OF 
PRESIDING OFFICERS 

Pursuant to the authority contained 
in subsections (b) and (d) of section 301 
and section 511 of the Sugar Act of 
1937 (Public. No. 414, 75th Congress), 
as amended, notice is hereby given that 
public hearings will be held as follows: 

At New Orleans, Louisiana, in the 
Association of Commerce Building, on 
July 29,1940, at 9:30 a. m.; at New Iberia, 
Louisiana, in the Court Room of the 
Old Court House, on July 31. 1940, at 
9:30 a. m.; at Donaldsonville, Louisiana, 
in the Court House, on August 2. 1940, 
at 9:30 a. m.; and at Clewiston, Flor¬ 
ida, in the Clewiston School Auditorium, 
on August 6, 1940, at 9:00 a. m. 

The purpose of such hearings is to 
receive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining (1), pursuant to the provisions 
of section 301 (b) of the said act, fair 
and reasonable wages for persons em¬ 
ployed in the mainland cane sugar area 
in the harvesting of sugarcane during 
the period from September 1, 1940, to 
June 30, 1941, and the planting and cul¬ 
tivating of sugarcane during the cal¬ 
endar year 1941 on farms with respect 
to which applications for payments 
under the said act are tnade, and (2). 
pursuant to the provisions of section 301 
(d) of the said act, fair and reason¬ 
able prices for the 1940 crop of sugar¬ 
cane to be paid, under either purchase 
or toll agreements, by processors who, as 
producers, apply for payments under the 
said act; and to receive evidence likely 
to be of assistance to the Secretary of 
Agriculture in making recommendations, 
pursuant to the provisions of section 511 
of the said act, with respect to the terms 
and conditions of contracts between pro¬ 
ducers and processors of sugarcane and 
with respect to the terms and conditions 
of contracts between laborers and 
producers of sugarcane. 

G. LaGuardia, Otis E. Mulliken, 
Charles M. Nicholson, and John C. Bag- 
well are hereby designated as presiding 
officers to conduct either jointly or sev¬ 
erally the foregoing hearings. 

Done at Washington, D. C., this 16th 
day of July, 1940. Witness my hand and 
the seal of the Department of Agri¬ 
culture. 

[sealI H. A. Wallace, 

Secretary of Agriculture . 

(F. R. Doc. 40-2955; Filed, July 16, 1940; 

2:39 p. m.) 


FEDERAL TRADE COMMISSION. 

[FUe No. 21-3601 

In the Matter of Proposed Trade Prac¬ 
tice Rules for the Subscription and 
Mail Order Book Publishing Industry 

notice of hearing, and of opportunity 
to present views, suggestions, or 
objections 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the 16th 
day of July, A. D. 1940. 

This matter now being before the Fed¬ 
eral Trade Commission under its Trade 
Practice Conference procedure, opportu¬ 
nity is hereby extended by the Federal 
Trade Commission to any and all per¬ 
sons, partnerships, corporations, associa¬ 
tions, groups or other parties affected by 
or having an interest in the proposed 
trade practice rules for the Subscription 
and Mail Order Book Publishing Indus¬ 
try to present to the Commission, orally 
or in writing, their views concerning such 
rules, including such pertinent informa¬ 
tion, suggestions, or objections, if any, as 
they desire to submit. For this purpose 
they may, upon application to the Com¬ 
mission, obtain copies of the proposed 
rules. Written communications of such 
matters should be filed with the Commis¬ 
sion not later than August 2, 1940. Op¬ 
portunity for oral hearing and presenta¬ 
tion will be afforded at 10 a. m., August 
2,1940, in Room 332, Federal Trade Com¬ 
mission Building, Constitution Avenue at 
Sixth Street, Washington, D. C., to any 
such persons, partnerships, corporations, 
associations, groups, or other parties as 
may desire to appear and be heard. 
After giving due consideration to all 
matters submitted concerning the pro¬ 
posed rules, the Commission will pro¬ 
ceed to their final consideration. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R. Doc. 40-2960; Filed, July 17. 1940; 

11:20 a. m.J 


SECURITIES AND EXCHANGE COM- 

MISSION. 

[FUe No. 70-1111 

In the Matter of Ogden Corporation 

an order permitting declaration to 
become effective 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 16th day of July. A. D. 1940. 

Ogden Corporation, a registered hold¬ 
ing company, having filed on July 6, 
1940, a declaration pursuant to Rule 
U-12B-1 promulgated under the Public 
Utility Holding Company Act of 1935 
with respect to a proposed non-interest 
bearing advance of $75,000 on open ac¬ 
count by Ogden Corporation to its sub¬ 
sidiary. Mt. Olive & Staunton Coal Com¬ 
pany, to enable the latter to meet its 


payrolls and to make improvements and 
betterments; and 

Due notice of the filing of such decla¬ 
ration having been given and no one 
having requested a hearing thereon; and 

Ogden Corporation having requested 
that such declaration be permitted to 
become effective July 17, 1940, and the 
Commission having duly considered said 
declaration and request; 

It is ordered. That said declaration 
be and hereby is permitted to become 
effective on July 17, 1940. 

By the Commission. 

Tseal] Orval L. DuBois. 

Recording Secretary. 

[F. R. Doc. 40-2958; Filed, July 17, 1940; 

11:09 a. m.] 


I File No. 70-1151 

In the Matter of United Public Service 
Corporation 

notice regarding filing of application 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 17th day of July, A. D. 1940. 

Notice is hereby given that an applica¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 by the above named 
party; and 

Notice is further given that any inter¬ 
ested person may, not later than August 
2. 1940, at 4:30 P. M., E. S. T„ request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request and the nature 
of his interest, or request that he be 
notified if the Commission shall order 
a hearing thereon. At any time there¬ 
after such application, as filed or as 
amended, may be granted under Section 
10 of said Act as provided in Rule U-8 
of the Rules and Regulations promul¬ 
gated pursuant thereto, or, after hear¬ 
ing, such acquisition may be exempted 
from those provisions pursuant to Sec¬ 
tion 9 (c) (3) of said Act. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D. C. 

All interested persons are referred to 
said application, which is on file in the 
office of said Commission, for a state¬ 
ment of the transactions therein pio- 
posed, which are summarized below: 

Purchase by the Company for cash at 
private sale or in the open market at 
current market prices of not to exceed 
$100,000 principal amount of First Mort¬ 
gage 51 / 2 % Gold Bonds, Series A, due 
April 1, 1942, of Maysville Public Service 
Corporation (now, by change of name, 
Kentucky Power & Light Company> 
and/or of First Mortgage 5V 2 % G old 
Bonds, Series B, due March 1. 1948, of 
Kentucky Power and Light Company, in 
addition to bonds of said issues acquired 
and to be acquired by the Company, 
pursuant to the provisions of Rule 
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U-9C-3 (14) of the Commission. The 
Company has cash in its treasury sub¬ 
stantially in excess of the amounts rea¬ 
sonably required for its corporate pur¬ 
poses, and considers that the investment 
of about $100,000 of such cash in said 
bonds of Kentucky Power & Light Com¬ 
pany, subsidiary company of the Com¬ 
pany (in addition to bonds of said sub¬ 
sidiary purchased under Rule U-9C-3 
(14), is advantageous from the stand¬ 
point of the Company as effecting an in¬ 
vestment of idle cash in income providing 
bonds of the Company’s subsidiary 
company. 

By the Commission. 

I seal 1 Francis P. Br assor , 

Secretary. 

IP. R. Doc. 40-2959; Piled, July 17, 1940; 

11:09 a. m.] 


[Pile No. 55-57) 

In the Matter of West Ohio Gas 
Company 

SUPPLEMENTAL NOTICE OF AND ORDER FOR 
HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 17th day of July. A. D. 1940. 

The National Bank of Lima and John 
L. Cable, Esq., its attorney (hereinafter 
sometimes termed “Applicants’'), having 
filed an application herein pursuant to 
Rule U-11F-2 adopted under Section 
11 (f) of the Public Utility Holding 
Company Act of 1935 for approval of 
the maximum amounts to be paid out 
of the Estate of West Ohio Gas Com¬ 
pany for services rendered by the appli¬ 
cants in connection with the proceed¬ 
ings for the reorganization of the West 
Ohio Gas Company; and 

The Commission by its order dated 
May 11, 1939, having, among other 
things, approved the maximum amount 
to be paid as final allowances to appli¬ 
cants; and 

Applicants having filed supplemental 
applications herein pursuant to Rule 
U-11F-2 for approval of the maximum 
amounts in the sum of $850 for the Na¬ 
tional Bank of Lima and $270 for John 
L. Cable, Esq., to be paid to them as ad¬ 
ditional allowances for alleged extraor¬ 


dinary services rendered after, and not 
contemplated at, the time the Commis¬ 
sion made its said Order dated May 11, 
1939; 

It is ordered, That a hearing on such 
matters under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on August 
3d, 1940, at 10 o’clock in the forenoon of 
that day, at the Regional Office of the 
Securities and Exchange Commission, 
Room 1608, Standard Building, 1370 On¬ 
tario Street, Cleveland, Ohio. 

It is further ordered. That Richard 
Townsend or any other officer or officers 
of the Commission designated by it for 
that purpose shall preside at the hearings 
in such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such applicants and to any other per¬ 
son whose participation in such proceed¬ 
ing may be in the public interest or for 
the protection of investors or consumers. 
It is requested that any person desiring 
to be heard or to be admitted as a party 
to such proceeding shall file a notice to 
that effect with the Commission on or 
before July 30th, 1940. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-2963; Filed, July 17, 1940; 

11:49 a. m.j 


[FUe No. 70-99 J 

In the Matter of Sioux City Gas and 
Electric Company and Iowa Public 
Service Company 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 17th day of July, A. D. 1940. 

Applications pursuant to the Public 
Utility Holding Company Act of 1935. 
having been duly filed with this Commis¬ 
sion by the above-named parties; 

It is ordered . That a hearing on such 
matter under the applicable provisions 


of said Act and the rules of the Com¬ 
mission thereunder be held on August 5. 
1940, at 10:00 o’clock in the forenoon 
of that day, at the Securities and 
Exchange Building, 1778 Pennsylvania 
Avenue NW., Washington. D. C. On such 
day the hearing-room clerk in room 1102 
will advise as to the room where such 
hearing will be held. At such hearing, 
if in respect of any declaration, cause 
shall be shown why such declaration 
shall become effective. 

It is further ordered , That William W. 
Swift or any other officer or officers of 
the Commission designated by it for 
that purpose shall preside at the hear¬ 
ings in such matter. The officer so des¬ 
ignated to preside at any such hearing 
is hereby authorized to exercise all 
powers granted to the Commission under 
section 18 (c) of said Act and to a trial 
examiner under the Commission’s Rules 
of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before July 30. 1940. 

The matter concerned herewith is in 
regard to the following: Sioux City Gas 
and Electric Company, a registered hold¬ 
ing company, proposes to purchase from 
its subsidiary. Iowa Public Service Com¬ 
pany, also a registered holding company, 
10,000 shares of common stock, par 
value $50 each, of Nebraska Public Serv¬ 
ice Company, constituting all of the 
outstanding common stock of Nebraska 
Public Service Company. 

The consideration for said sale will be 
$350,000, which Iowa Public Service 
Company will employ in its building 
program. 

The applicants have designated Sec¬ 
tions 9, 10, 12 (d) and 12 (f) of the Act, 
and Rules U-12T>-1 and U-12F-1 to be 
applicable to said transaction. 

By the Commission. 

t seal 1 Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-2962; Filed. July 17, 1940; 

11:49 a. m.J 
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